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ANNU ALRE  PORT 


Fiscal  Year  1990 


July  1,  1989-June  30r  1990 
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Telephone  6"!7-727-3C40 
Fax  C  7-727-  '25b 


George  R.  McCarthy,  Chairman 
Eunice  P.  Howe,  Associate  Commissioner 
Daniel  P.  Matthews,  Associate  Commissioner 
Peter  J.  Connelly,  Executive  Secretary 
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Telephone  £17-727-3040 
Fa/  e'7-72?-1258 


MEMORANDUM 

Secretary  Mary  Ann  Walsh 
George  R.  McCarthy 


SUBJECT:    Annual  Report 


Herewith  delivered  is  the  Alcoholic  Beverages  Control 
Commission's  Annual  Report  for  the  Fiscal  Year  ending  June  3  0 , 
1990. 
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GEORGES.  MCCARTHY 
Chairman 


V. 


ts. 


/    r 


■-/, 


V 


// 


I  / 


EUNICE  P.  HOWE  * 
Associate  Commissioner 


DANIEL  P.  MATTHEWS 
Associate  Commissioner 


ABCC  DUTIES  AND  FUNCTIONS 

In  accordance  with  the  provisions  of  Massachusetts  General 
Laws,  Chapter  6,  Section  44,  the  Alcoholic  Beverages  Control 
Commission  files  herewith  the  report  of  its  action  and  of  the 
conduct  and  condition  of  traffic  in  alcoholic  beverages  in  the 
Commonwealth  for  the  Fiscal  Year  ending  June  30,  1990. 

The  Alcoholic  Beverages  Control  Commission  (hereinafter 
referred  to  as  the  Commission  or  ABCC)  was  created  in  193  3  by 
M.G.L.  C.6,  s43.  The  Commission  has  the  general  supervision  of 
the  conduct  of  the  business  of  manufacturing,  importing, 
exporting,  storing,  transporting  and  selling  alcoholic  beverages. 
Further,  it  supervises  the  quality,  purity  and  alcoholic  content 
thereof  by  virtue  of  M.G.L.  C.6,  s44.  The  Commission  is  comprised 
of  a  Chairman  and  two  Associate  Commissioners.  The  present 
Chairman  is  George  R.  McCarthy  and  the  Associate  Commissioners 
are  Eunice  P.  Howe  and  Daniel  P.  Matthews. 

The  Commission  sets  policy  and  standards  and  advises  local 
Licensing  Authorities;  the  Commission  sits  as  a  quasi-judicial 
body,  hearing  appeals  from  local  boards,  protests  and  violations 
of  the  Liquor  Control  Act  (Chapter  13  8)  and  conducts  public 
hearings. 

The  offices  of  the  Commission  are  located  at  100  Cambridge 
Street,  Boston,  on  the  22nd  floor. 

ADMINISTRATIVE  SECTION 

The  ABCC  is  the  sole  issuing  authority  for  alcoholic 
beverage  licenses  to  manufacturers  (distillers,  wineries, 
brewers,  farmer  breweries,  farmer  wineries,  etc.),  wholesalers 
and  importers,  rectifiers,  railroads,  airlines,  ships  and  ship 
chandlers.  It  is  the  sole  issuing  authority  of  liquor 
transportation  permits  for  express  or  trucking  companies,  ships, 
railroads,  caterers,  airlines  and  liquor  retailers.  It  licenses 
salespersons  employed  by  manufacturers,  wholesalers  and 
importers. 

Massachusetts  has  a  two-tiered  system  for  retail  liquor 
licensing.  Each  city  or  town  which  has  voted  to  permit  the  sale 
of  alcoholic  beverages  (only  21  of  the  state's  351  cities  and 
towns  are  "dry")  has  its  own  Licensing  Board,  Commission  or 
Licensing  Authority.  These  local  boards  or  commissions  are  the 
licensing  authorities  for  hotels,  restaurants,  clubs,  wine 
auctions  and  package  stores  within  their  communities.  While  the 
local  licensing  authorities  do  the  actual  issuing,  licenses  must 
be  approved  by  the  ABCC. 

During  Fiscal  year  1990,  the  Commission  issued  approximately 
14,000  permits  and  licenses.  In  addition,  it  processed  12,000 
renewals  and  it  approved  or  disapproved  approximately  3,000 
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applications  for  new  licenses  or  license  changes  (transfers  of 
license  locations  or  stock,  pledges  of  licenses  or  stock,  changes 
of  managers  or  officers,  etc.)  forwarded  from  the  local  licensing 
authorities. 

Each  of  these  involves  a  review  for  compliance  with  statutes 
and  regulations,  cross  checking  with  the  Department  of  Revenue 
for  compliance  with  the  tax  laws  of  the  Commonwealth  and  contact 
with  licensees,  applicants,  their  agents  and  attorneys  and  the 
Local  Licensing  Authorities. 

A  significant  function  of  the  agency  is  responding  to 
numerous  telephone  and  written  inquiries  from  local  licensing 
boards,  government  agencies,  licensees,  attorneys,  applicants  and 
the  general  public  concerning  the  status  of  applications, 
procedures  for  obtaining  licenses  and  appealing  decisions,  state 
and  local  laws  and  regulations,  price  posting  regulations,  public 
policy  and  matters  of  a  technical  and  general  nature. 

EFFICIENCIES  IN  ADMINISTRATION 

Since  1986,  the  ABCC  has  automated  many  of  its  functions. 
This  has  been  made  possible  by  a  License  Tracking  System  (LTS) 
which  was  programmed  and  installed  by  the  Office  of  Management 
Information  Services.  Parallel  with  this  effort,  data  on  all 
retail  and  state  licenses  was  entered  into  the  LTS.  Currently 
there  are  10,000  retail  licenses  and  10,000  state  permits  in  this 
data  base.  This  system  enables  the  agency  to  monitor  annual 
renewals  of  licenses  and  permits,  track  the  process  of 
applications  pending  approval,  develop  statistics  and  paper  flow 
for  management  purposes  and  supply  cities  and  towns  with  data  on 
local  licenses. 

The  LTS  results  in  time  savings  to  both  the  state  and 
municipalities  and  to  state  licensees.  In  addition,  the  accuracy 
of  the  information  has  eliminated  much  confusion  and 
misinformation  as  to  the  location  and  other  matters  of  concern  to 
the  public  and  attorneys. 

These  system  improvements  have  enabled  the  reduced  staff  to 
not  only  keep  abreast  of  an  increasing  workload  but  also  to 
improve  service  in  the  non-automated  functions  of  the  agency. 
Continued  enhancements  of  the  system  will  relieve  licensees, 
municipalities  and  permit  holders  of  many  time  consuming  tasks 
demanded  by  the  present  license  process. 

INVESTIGATORY  SECTION 

Part  of  the  ABCC  is  an  investigatory  staff,  members  of  which 
are  designated  as  "Special  Assistants  to  the  Commission".  They 
are  charged  with  ensuring  that  those  involved  in  the  alcoholic 
beverage  industry  comply  with  Massachusetts  law  and  ABCC  rules 
and  regulations.  To  ensure  compliance,  they  investigate 
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complaints  and  make  on-site  inspections  of  licensed  premises. 
Investigators  interview  license  applicants,  checking  financial, 
corporate,  and  any  police  records.  They  are  required  to  visit 
newly-licensed  establishments  to  assure  the  premises  comply  with 
applicable  statutes  and  codes. 

Licensed  establishments  are  inspected  both  after  complaints 
and  on  routine  inspections.  When  apparent  violations  are  found, 
a  report  is  submitted  to  the  Commission,  a  formal  hearing  is 
conducted  and  the  matter  is  adjudicated.  Investigators  are 
required  to  prepare  the  evidence  and  prosecute  their  cases  before 
the  Commission.  From  time  to  time,  the  investigators  carry  out 
special  orders  of  the  Commission  and  assist  other  law  enforcement 
agencies  and  local  licensing  authorities. 

HEARINGS 

During  Fiscal  Year  1990,  the  Commission  heard  609  cases  in 
its  formal  hearings  (See  statistical  analysis)  .  Hearings  are  open 
to  the  public  and  written  decisions  are  rendered.  Decisions  are 
kept  on  file  with  the  Agency  and  with  the  Social  Law  Library  at 
Suffolk  County  Courthouse  in  Boston.  They  are  also  reported  in 
the  Massachusetts  Beverage  Journal  and  The  Price  Book,  and  other 
publications  distributed  to  licensees. 
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STATISTICAL  ANALYSIS  OF  HEARINGS 


1986   1987   1988   1989   1990 


Appeals 

Protests 

Reappeals/Reconsideration 

Violations 

Investigatory  Hearings 

Remands  from  Superior  Court 

Disputed  Liquor  Bills 

Tax  Protests 

Public  Regulatory  Hearings 

Section  25E  cases* 

Pre-Trial  Conferences 

TOTALS: 


159 


16 


159 


112 


172    249 


0 


12 


19 


8 


0 


16 


17 


253 


16 


21 


110 


8 


106 


298 


0 


15 


451 


15 


0 


0 


0 


18 


381    461    429    451    609 


*Hearings  on  disputes  between  suppliers  and  wholesalers  subject 
to  the  provisions  of  Chapter  138,  Section  25E. 


PUBLIC  POLICY 

In  carrying  out  its  responsibilities,  an  important  function 
of  the  ABCC  is  identifying  and  implementing  policies  which 
protect  the  safety  and  interests  of  consumers  and  the  general 
public  and  stabilize  the  liquor  industry  in  Massachusetts. 

The  ABCC  and  its  staff  have  developed  and  maintained  a  close 
working  relationship  with  other  governmental  units,  including  the 
Executive  Office  of  Public  Safety,  the  Registry  of  Motor 
Vehicles,  Governors  Highway  Safety  Committee,  Department  of 
Revenue,  the  Attorney  General's  Office  and  other  law  enforcement 
and  administrative  agencies.  The  ABCC  advises  the  Executive  and 
Legislative  Branches  on  matters  relating  to  the  liquor  industry. 
The  Commission  participates  in  seminars  and  conferences  to  bring 
problems  connected  with  the  use  and  abuse  of  alcohol  to  the 
attention  of  licensed  establishments,  their  employees  and  the 
general  public. 

The  Commission  has  undertaken  a  program  to  invigorate  the 
local  licensing  authorities  by  encouraging  cities  and  towns  to 
address  their  responsibilities  in  administering  and  enforcing  the 
liquor  laws. 

NEW  DEVELOPMENTS 

Several  important  measures  pertaining  to  the  alcoholic 
beverages  industry  were  signed  into  law. 

Chapter  677  of  1989  authorizes  the  Commission  to  issue  a 
permit  annually  to  the  operator  of  a  catering  business,  allowing 
the  operator  to  receive,  transport  and  deliver  alcoholic 
beverages  to  any  customer  in  the  ordinary  course  of  business. 
The  permit  allows  the  caterer  to  store  the  alcoholic  beverages, 
if  incidental  to  such  receipt,  transportation  and  delivery,  but 
does  not  authorize  the  resale  of  alcoholic  beverages. 

Chapter  69  0  allows  up  to  seven  licensees  to  jointly  or 
cooperatively  advertise  product  prices. 

Under  Chapter  694,  s.  12  licensees  (restaurants)  may  conduct 
wine  tastings  on  their  premises.  Such  tastings  are  limited  to  one 
ounce  per  serving  and  food  must  be  served  in  conjunction  with  the 
tastings.  Also,  s.  15  licensees  (package  stores)  may  conduct  wine 
tastings  on  their  premises,  with  tastings  limited  to  one  ounce 
servings.  In  addition,  c.  694  provides  further  that  s.  15 
licensees  may  conduct  wine  tastings  at  licensed  restaurants  and 
function  rooms;  food  must  be  served  in  conjunction  with  these 
tastings  and  the  dispensing  of  wine  must  be  controlled  by  the 
s.12  licensee. 


Chapter  653  allows  for  limited  Sunday  package  store 
openings.  Package  stores,  with  local  approval,  may  open  on  the 
two  Sundays  before  Christmas  and  New  Year's  except  when  those 
holidays  fall  on  Sundays.  Stores  may  not  open  before  noon  on 
those  Sundays,  employees  must  be  paid  not  less  than  one  and  one 
half  times  the  regular  rate  and  employees  cannot  be  required  to 
work.  ■*• 

Chapter  69  of  the  Acts  of  1990  authorizes  temporary  licenses 
for  wine  auctions  by  nonprofit  charitable  organizations.  No 
license  shall  be  for  a  duration  of  more  than  10  consecutive 
calendar  days  and  no  holder  of  such  license  shall  be  granted  more 
than  two  such  licenses  in  a  calendar  year. 

JUDICIAL  PROCEEDINGS 

Aggrieved  parties  have  a  right  to  appeal  ABCC  decisions  to 
Superior  Court  under  the  Administrative  Procedure  Act  (MGL 
Chapter  3  0A) .  On  appeal,  the  ABCC  is  represented  by  the  Attorney 
General's  Government  Bureau.  Some  success  has  been  achieved  in 
esrpediting  the  appeal  process  in  the  courts,  thus  reducing  the 
delay  between  a  decision  of  the  Commission  and  its 
implementation . 

Thirty-two  such  appeals  were  taken  in  199  0.  Most  of  those 
involved  retail  license  suspensions. 

More  than  9  0  percent  of  recently  concluded  appeals  have 
resulted  in  favorable  dispositions. 


Further  Sunday  package   store  legislation  was  enacted 
shortly  after  the  close  of  the  fiscal  year. 
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TAX  REVENUES 


Since  1976 ,  the  ABCC  has  cooperated  with  the  Massachusetts 
Department  of  Revenue  in  assisting  in  the  collection  of  overdue 
taxes  from  licensees  who  attempt  to  transfer  their  licenses  or 
interest  in  their  businesses.  Prior  to  approving  such  transfers, 
the  Commission  requires  proof  of  tax  compliance.  The  tax  dollars 
collected  under  this  program  for  the  last  five  years  are  as 
follows: 


Period  Ending: 


June  30, 


June 

30, 

June 

30, 

June 

30, 

June 

30, 

1986 $1,924,693.75 

1987 $1,59  3,980.83 

1988 $1,44  2,560.16 

1989 $1,24  2,202.66 

1990 $   755,988.18 

TOTAL:    $6,959,425.58 


FINES 


Under  the  provisions  of  M.G.L.  c  138,  s23,  when  the  ABCC 
suspends  a  license,  the  Commissioners  at  their  discretion,  may 
accept  a  fine  in  lieu  of  such  suspension.  The  monies  thus 
collected  by  the  Commission  are  paid  directly  to  the  Treasurer 
and  Receiver  General. 


The  amount  for  the  last  five  years  is  as  follows: 
Period  Ending: 


1986 $23  3,54  3.44 

1987 $131,624.65 

1988 $282,427.97 

1989 $148,642.00 

1990 $24  8,83  0.00 

TOTAL:   $1,045,068.06 


June 

30, 

June 

30, 

June 

30, 

June 

30, 

June 

30, 

FINANCIAL  STATEMENT 
Fiscal  Year — Julv  1.  1989  Ending  June  30.  1990 


Number  of  Permits 

Licenses/Fees 

Issued 


Amount 


Fines  in  Lieu  of  Suspension  NA 

Manufacturers  License— Wineries  15 
Manufacturer's  License — Breweries  24 
Wholesaler's  &  Importer's 

All-Alcoholic  56 
Wholesaler's  &  Importer's 

Wines  &  Malt  39 
Wholesaler's  &  Importer's 

Sacramental  4 

Certificate  of  Compliance  ($500)  285 

Certificate  of  Compliance  ($100)  787 

Special  Permits  201 

Commercial  Alcohol  License  4 

Agents,  Brokers  &  Solicitors  68 

Filing  Fees  2,259 

Storage  Permit  17 

Storage  Permit  (Annual)  5 

Storage  Permit  (Bonded  Warehouse)     6 

Salesmen's  Permit  1,619 

Transportation  Permit — Licensee  3,156 

Transportation  Permit — Railroad  0 

Transportation  Permit — Airline  1 

Transportation  Permit — Steamship  0 

Railroad  License — Master  3 

Railroad  License  54 

Airline  License  4  5 

Steamship  License  87 

Express  Permit  3,04  5 

Ship  Chandler's  License  5 

Miscellaneous  Income  N/A 


$248,830 

560 

18,000 

336,000 

117,000 

-  9,500 

142,500 

78,700 

2,990 

2,000 

136,000 

112,975 

3,400 

5,000 

2,500 

80,959 

94,715 

0 

600 

0 

900 

1,325 

15,900 

26,100 

94,090 

2,500 

993 


♦This  amount  was  transferred  into  the 
Commonwealth . 


$1,534,037* 


General  Fund  of  the 
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STATEMENT  OF  APPROPRIATIONS  AND  EXPENDITURES 


APPROPRIATIONS : 


EXPENDITURES : 


Personnel  Services 
Expenses 


Personnel  Services 
Expenses 

TOTA] 


BALANCE  UNEXPENDED : 


$994,745 
127,393 


TOTAL:     $1,122,138 


$994,523 
127,275 

$1,121,303 


Returned  to  Treasurer 
and  Receiver  General: 


335 
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